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DENTISTRY AND THE LAW

By Dan Schulte, JD
MDA Legal Counsel

uestion: [ have a full practice. When
patients don’t show up, or cancel at
the last minute and I'm unable to fill
the appointment with someone

from our waiting list, it costs me money. This is becom-
ing more frequent. [ want to begin collecting deposits
from patients when appointments are made. The deposit
would be applied to the amount due following the ap-
pointment. If the patient is a no-show or cancels the ap-
pointment less than 24 hours in advance, the deposit
would be forfeited. Can I do this?

Answer: There is no law making such a policy illegal.
However, you should consider some things before imple-
mentation. First, review your participation agreements.
They typically prohibit you from collecting anything
from patients enrolled in their plans other than co-pays
and deductibles. This may not be deemed a breach of a
participation agreement if the deposit is collected in ad-
vance and later applied to a co-pay or deductible arising
from the appointment. If the deposit is forfeited, you will
very likely be deemed to have breached a participation
agreement. It would be wise to obtain approval of this
policy from the insurers and dental plans with which you
participate.

Second, you should provide the details of this policy
in writing to the patients it will apply to, and post it on
your website. You should consider providing patients
with a receipt for the deposit, which reminds them that
the deposit will be lost if they are a no-show or fail to
cancel far enough in advance. Finally, the amount of the
deposit should be reasonable and commensurate with
the actual amount lost from a no-show or last-minute
cancellation.

Question: Can I institute a policy requiring patients to
pay interest on past due accounts? If so, what interest
can I charge, and how can this be implemented?

Answer: A patient may be charged interest to com-
pensate for delayed payment of a fee for services ren-
dered, so long as the interest charge is agreed to by the
patient. In order to establish such an agreement, you
must provide advance written notice to patients setting
forth the terms. The terms should include the amount of
interest and when it commences. Although it is not le-
gally essential that the patient sign a document acknowl-
edging this agreement, it is preferable to avoid a dispute.
By law in Michigan, the maximum rate of interest that
may be charged pursuant to an oral agreement is 5%. If
there is a written agreement, the maximum rate is 7%.

As an alternative to charging interest, you could con-
sider offering a time-price differential incentivizing pa-
tients to pay up front or within a specified time — for
example, offering a discounted fee to patients who pay
up front or within 30 days. Such a time-price differential
arrangement should be in writing and posted on your
website. Like charging patients a deposit, you will need
to check your participation agreements and make sure
they do not prohibit you from offering discounts. It is a
best practice to make sure the amount of the time-price
differential is reasonable. See the example in the box on
this page. Note that the interest rate on the example is
7%; if no patient signature is obtained, the rate could be
no higher than 5%.

All fees and other charges for services rendered
and devices supplied not paid at the time of service
shall bear interest at a rate equal to 7% per year.

| acknowledge and agree to pay the interest charge
noted above.

Signature of Patient

Date:
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